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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Twentieth Report — “The operation of section 196(4) of the Corruption and Crime Commission Act 2003” — 
Tabling 

MR P.B. WATSON (Albany) [11.29 am]: I present for tabling the twentieth report of the Joint Standing 
Committee on the Corruption and Crime Commission titled “The operation of section 196(4) of the Corruption 
and Crime Commission Act 2003”. 

[See paper 3006.] 

Mr P.B. WATSON: This is a landmark report. Its uniqueness is demonstrated in it being co-signed by the 
Parliamentary Inspector of the Corruption and Crime Commission, Hon Michael Murray, QC, and the 
Commissioner of the Corruption and Crime Commission, Hon John McKechnie, QC. It finalises a longstanding 
issue centred on the interpretation and application of the Corruption and Crime Commission’s notification 
obligation under section 196(4) of the Corruption and Crime Commission Act 2003. Under this section, the CCC 
is obliged to notify the parliamentary inspector whenever it receives an allegation that concerns, or may concern, 
an officer of the commission. The parliamentary inspector discovered in 2013 that he and the CCC had differing 
interpretations of the word “allegation” contained in this section. This had resulted in the CCC restricting the 
notification of allegations to the parliamentary inspector to those circumstances in which the CCC determined 
that the subject matter of an allegation could constitute misconduct. 

The parliamentary inspector has had a number of discussions over the past two years about this matter with then 
commissioner, Mr Roger Macknay, QC, and the commission’s two acting commissioners, Mr Neil Douglas and 
Mr Christopher Shanahan, SC. In June 2013, then Commissioner Macknay wrote to the parliamentary inspector 
and said that, although the CCC did not accept his interpretation of section 196(4), he made an undertaking to 
refer matters, other than those of a trivial kind, to the parliamentary inspector in accordance with the 
parliamentary inspector’s interpretation. Through the agreement between the parliamentary inspector and 
Commissioner McKechnie published in this joint report, a formal protocol has now been established that will see 
the parliamentary inspector notified in all circumstances other than the most trivial. This protocol is included as 
an annexure to this joint report. Over the past two years the committee has raised this matter with the 
parliamentary inspector in multiple hearings. The committee is pleased the matter is now resolved and 
foreshadows it will continue to oversee the new arrangement in its usual manner. 

I thank the parliamentary inspector, Hon Michael Murray, QC, and his executive assistant, Mr Murray Alder, 
and the Corruption and Crime Commissioner, Hon John McKechnie, QC, for completing this joint report and 
providing the committee with their agreed protocol. 

Twenty-first Report — “Recent amendments to the Corruption and Crime Commission Act 2003: Some 
implications for Western Australia’s integrity framework” — Tabling 

MR P.B. WATSON (Albany) [11.33 am]: I present for tabling the twenty-first report of the Joint Standing 
Committee on the Corruption and Crime Commission, titled “Recent amendments to the Corruption and Crime 
Commission Act 2003: Some implications for Western Australia’s integrity framework”. 
[See paper 3007.] 
Mr P.B. WATSON: The Legislative Council agreed to the third reading of the Corruption and Crime 
Commission Amendment (Misconduct) Bill 2014 on 2 December 2014, following the bill’s earlier passage 
through the Legislative Assembly on 15 October 2014. The main purpose of the bill was to amend the 
Corruption and Crime Commission Act 2003 to transfer the Corruption and Crime Commission’s oversight of 
minor misconduct by public officers, and its corruption prevention and education functions, to the Public Sector 
Commissioner. Section 5 of the new act, when it is proclaimed, will also rename the CCC act to the Corruption, 
Crime and Misconduct Act 2003. The committee was advised that the Public Sector Commission and the CCC 
were working towards an indicative date for the transfer of the relevant functions to the PSC of 1 July 2015. 
This report provides both an overview of the preparation being undertaken by the two agencies to prepare for 
when all of the sections of the new CCM act have been proclaimed and, more importantly, raises a number of 
issues that have been identified during hearings and through other evidence given to the committee. The transfer 
of minor misconduct matters to the Public Sector Commissioner leaves a gap in the oversight of the handling of 
such matters. The current oversight function in relation to matters that will now be known as minor misconduct 
is provided for under section 216A of the CCC act. This section provides for the establishment of the joint 
standing committee, which, as part of its function, is to report to Parliament on the exercise of the functions of 
the CCC and the Parliamentary Inspector of the Corruption and Crime Commission. The new CCM act, 
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however, does not provide any formal mechanism for an external agency or body to oversight the PSC’s 
investigation of minor misconduct matters. 
Similarly, the bill sought no change to the functions, duties and powers of the parliamentary inspector that are 
currently contained in part 13 of the CCC act and, as such, the parliamentary inspector would not be able to 
assess complaints about the actions of the Public Sector Commissioner. On this matter, the committee sought a 
specific response from the parliamentary inspector, the PSC and the CCC on the mechanism, if any, in the new 
CCM act for people who may want to make allegations of misconduct against the Public Sector Commissioner. 
In acknowledging that the new act will not contain any specific provisions for the investigation of minor 
misconduct allegations levelled at the Public Sector Commissioner, the commissioner, Mr Mal Wauchope, 
provided the committee with alternative avenues where such claims can be made under other legislation, such as 
to the Ombudsman, the Auditor General, the Governor and any member of Parliament. 
Under the amendments to the CCC act, the CCC retains its exclusive powers and responsibility for investigating 
all allegations of serious misconduct within WA Police and other sections of the state’s public service, including 
local government and universities. The evidence and submissions provided to the committee from the 
parliamentary inspector, PSC and CCC were consistent in that there was a common understanding of what was 
serious misconduct. The difficulty raised with the committee by all parties, as stated by the new CCC 
commissioner, Hon John McKechnie, QC, was that there is an inescapable degree of overlap between serious 
and minor misconduct, and many complaints may involve allegations of both.  
Mr Wauchope said in his submission to the committee that he was committed to working with the CCC to 
achieve a shared understanding of the meanings of “minor misconduct” and “serious misconduct”, and the 
overlap between the two, in a way that is both robust at law, and able to be applied in practice in a workable and 
reasonable way. He and Commissioner McKechnie were working towards taking a consistent approach in each 
respective commission’s set of guidance materials to minimise confusion with a view to helping identify the 
relevant body to which an allegation should be referred, and will be instrumental in supplementing the practical 
application of the statutory terms. The committee is confident the two agencies are working collaboratively, and 
with goodwill, on the transfer of the functions as required under the amended legislation and the 
recommendations made in this report are in relation to the identified gaps in oversight that might impact on the 
state’s integrity framework. 
The committee is not confident that the guidelines being developed by the PSC and the CCC will be finalised 
early enough to allow the proper time to educate the 138 000 public servants in Western Australia, as well as 
those employed in the state’s local governments, universities and government trading enterprises, on the new 
arrangements for reporting minor misconduct to the PSC. It has recommended that the proclamation of the 
remaining sections of the amending act be delayed by the Attorney General to ensure that this education process 
is effectively managed. 
My thanks go to the Public Sector Commissioner, Mr Mal Wauchope; the CCC commissioner, 
Hon John McKechnie, QC; the CCC’s acting commissioner, Neil Douglas; and the parliamentary inspector, 
Hon Michael Murray, QC, for providing their submissions on the issue in a timely manner. The PSC also sought 
advice on the legal implications of the new CCM act from the State Solicitor’s Office, and the CCC from senior 
counsel, Mr Chris Zelestis, QC. I also thank my fellow committee members for their input on this report—
committee chairman, Hon Nick Goiran, MLC, member for South Metropolitan Region; Mr Nathan Morton, 
MLA, member for Forrestfield; and Hon Adele Farina, MLC, member for South West Region. The committee 
members were once again ably supported by the committee’s secretariat, Dr David Worth and Ms Jovita Hogan. 
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